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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
MAYA P. WALDRON
Deputy State Appellate Public Defender
I.S.B. #9582
P.O. Box 2816
Boise, ID 83701
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
)
v.
)
BRANDON JACK TIMPSON,
)
)
Defendant-Appellant.
)
______________________________)

NOS. 43781 & 42782
ADA COUNTY NOS. CR 2014-12447 &
CR 2015-6576
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Brandon Jack Timpson pled guilty to robbery, possession of a controlled substance,
and obtaining a controlled substance by fraud, the district court sentenced him to serve a total
sentence of twenty-five years, with six years fixed. Mr. Timpson appeals from his judgment of
conviction and asserts that his sentences are excessive in light of the mitigating factors in his
case. He asks that this Court retain jurisdiction over him or reduce his sentences as it deems
appropriate.
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Statement of Facts and Course of Proceedings
Mr. Timpson had a happy, healthy upbringing in a stable family. (2014 PSI,1 p.13.) He
was on the honor roll in high school and went on to college. (2014 PSI, pp.13, 15.) But when he
was twenty-one, he was a passenger in a horrible car accident. (2014 PSI, p.13.) It damaged his
neck and back, and left him addicted to opiates. (2014 PSI, pp.17–19.) After the accident,
Mr. Timpson’s life started to revolve around getting the next fix. (2014 PSI, pp.13, 18–19.)
That has undoubtedly led him to make poor choices, including the poor choices that led to these
cases.
In 2014, Mr. Timpson’s wife, Tanya, worked at a doctor’s office. (11/5/15 Tr., p.19,
Ls.7–9.) She called in a fake prescription for Norco for Mr. Timpson, which he picked up.
(11/5/15 Tr., p.19, Ls.9–25.)

Mr. Timpson was later charged with obtaining a controlled

substance by fraud. (R., pp.8–9.) While he was out on bond in that case (R., p.38), he and a
former roommate staged a robbery of a Subway where the roommate worked because the
roommate owed him money and they wanted money to buy drugs (2014 PSI, pp.3–4). When the
police arrested Mr. Timpson for the robbery, he had pills on him for which he did not have a
prescription. (2014 PSI, p.3.)
In August 2015, Mr. Timpson pled guilty to robbery, I.C. § 18-6501, and possession of a
controlled substance, I.C. § 37-2732(c), in Ada County Case No. Cr. 2015-6576 (the “2015
case”). (R., pp.212–21.) In November 2015, he pled guilty to obtaining a controlled substance
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Citations to the 2014 PSI refer to the electronic document titled “Timpson 43781 – 14-12447
psi” and citations to the 2015 PSI refer to the electronic document titled “Timpson 43781 – 156576 psi.” The contents of both documents are nearly identical (though in a different order)
because the court in the 2014 case used the PSI created for the 2015 case. For ease of reference,
Mr. Timpson cites primarily to the 2014 PSI.
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by fraud, I.C. § 37-2734(a)(3), in Ada County Case No. Cr. 2014-12447 (the “2014 case”).
(R., pp.117–25.)
At the sentencing hearing for robbery and possession of a controlled substance, the State
recommended a total term of twenty-five years, with eight years fixed (11/9/15 Tr., p.44, Ls.22–
24), and Mr. Timpson asked the court to retain jurisdiction (11/9/15 Tr., p.49, Ls.5–12). The
district court sentenced Mr. Timpson to serve twenty-five years, with six years fixed, for
robbery, and seven years, with two years fixed, for possession of a controlled substance, to be
served concurrently. (R., pp.225–28; 11/9/15 Tr., p.59, Ls.16–21.) The court did not retain
jurisdiction. (R., pp.225–28.)
At the sentencing hearing for obtaining a controlled substance by fraud, the State asked
for four years fixed (11/17/15 Tr, p.47, Ls.10–13), and Mr. Timpson asked for one year fixed
(11/17/15 Tr, p.48, Ls.15–16). The court sentenced him to four years, with one year fixed, to be
served concurrently to his other sentences. (R., pp.133–36; 11/17/15 Tr., p.54, Ls.18–21.)
Mr. Timpson filed timely notices of appeal in both cases. (R., pp.139–41). This Court
has since consolidated the appeals.
ISSUE
Did the district court abuse its discretion imposing excessive sentences in these cases?
ARGUMENT
The District Court Abused Its Discretion Imposing Excessive Sentences In These Cases
When a defendant challenges his sentence as excessively harsh, this Court will conduct
an independent review of the record, taking into account “the nature of the offense, the character
of the offender, and the protection of the public interest.” State v. Miller, 151 Idaho 828, 834
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(2011). The Court reviews the district court’s sentencing decision for an abuse of discretion,
which occurs if the district court imposed a sentence that is unreasonable, and thus excessive,
“under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002); State v.
Toohill, 103 Idaho 565, 568 (Ct. App. 1982). “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834.
Mr. Timpson’s sentences are excessive in light of the mitigating evidence in this case.
His addiction is the strongest mitigating factor. Mr. Timpson became addicted to opiates when
he was recovering from a car accident at the age of twenty-one. (2014 PSI, pp.18–19.) His
addiction has fueled his criminal behavior, including the robbery at issue here. (2014 PSI, p.4.)
Although Mr. Timpson acknowledges that his addiction is no excuse (see, e.g., 11/17/15
Tr., p.49, Ls.14–18, p.50, Ls.8–12), it does help explain his behavior. He has tried to get
treatment in the past and has had periods of sobriety, but his addiction has gotten the best of him
sooner or later. (2014 PSI, p.19; 11/9/15 Tr., p.51, Ls.9–14.) Mr. Timpson knows that he cannot
win this battle on his own, and plans to use Alcoholics Anonymous, Narcotics Anonymous,
Celebrate Recovery, and Ascent Behavioral Health Services to keep him on track once he is
released. (2014 PSI, p.19; 2015 PSI p.442; 11/17/15 Tr., p.52, Ls.9–11.) Despite his addiction,
Mr. Timpson has only a moderate risk of reoffending. (2014 PSI, p.20.)
Further, Mr. Timpson has the benefit of strong support from his family and friends.
(2014 PSI, pp.22, 25–32, 55–56, 393–94; 2015 PSI, p.7.) They wrote to the court to explain how
good of a person Mr. Timpson is, how hard it has been for them to watch his addiction take over
his life, and how hopeful they are that he can recover. (See generally 2014 PSI pp.25–32, 55–56,
393–94; 2015 PSI, p.7.) They also offered to help Mr. Timpson stay on track once he is
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released. For example, a very close family friend, Vicki Reaveley, told the court that her
daughter, who has been a rehabilitation counselor for ten years, would work with Mr. Timpson to
keep his addiction under control. (2014 PSI, p.55.) Mr. Timpson’s parents wrote to the court
about their son’s successes and failures, and acknowledged that Mr. Timpson suffers from a
disease which requires treatment. (2014 PSI, pp.393–94.) Finally, unlike before, Mr. Timpson
now has the motivation of his son, who was born while this case was in the district court.
(2014 PSI, p.19; 11/9/15 Tr., p.52, Ls.15–23.) He told the presentence investigator that he
always wanted to be a father and “now is my chance to change my life once and for all.”
(2014 PSI, p.19; see also 2014 PSI, p.14.)
Mr. Timpson’s education and work history also favors lower sentences. (2014 PSI, p.22.)
He graduated from high school with honors and went on to graduate from the Advanced
Technical Center in Salt Lake City.

(2014 PSI, p.15.)

He has certificates for network

engineering and as a Microsoft certified systems engineer and Microsoft certified professional.
(2014 PSI, p.15.) He has worked in business management, sales, consulting, communication,
and computer networking in various technology companies, and even ran his own business for
five years. (2014 PSI, pp.15–16.) Mr. Timpson thus has the tools necessary to support himself
financially and be a successful and productive member of society.
Finally, Mr. Timpson’s accountability and remorse mitigate his sentences. (11/17/15
Tr., p.50, Ls.8–10; 11/9/15 Tr., p.50, L.23–51, L.8.) For example, at the sentencing hearing for
the 2015 case, he told the court:
I wish I could apologize directly to the victim in [this] case, the young man that
was at Subway. I had no idea he was going to be there. This was not what it was
intended to be. If I could apologize to him and look him in the eye today, I would
fully and ask for his forgiveness. And I ask the community, my family, everyone
that I’ve affected in this to please, sincerely accept my apology, because I truly
mean it from the bottom of my heart. If I . . . could take it back, I would.
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(11/9/15 Tr., p.50, L.23–51, L.8.)
In light of these mitigating factors, the district court abused its discretion by imposing
excessive sentences in these cases.
CONCLUSION
Mr. Timpson respectfully requests that this Court order that the district court retain
jurisdiction over him or otherwise reduce his sentences as it deems appropriate.
DATED this 7th day of June, 2016.

__________/s/_______________
MAYA P. WALDRON
Deputy State Appellate Public Defender
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